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1 . Receipt is acknowledged of a request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1 .17(e) and a submission, filed on 8/29/09. The 
submission, however, is not fully responsive to the prior Office action because Applicant filed an 
Improper RCE with a Shift in invention which is no permitted under MPEP 819. On 11/18/08 
Applicant elected the invention of zinc sulphide in the form of particle coated with at least 
one mineral compound . Applicant's election becomes fixed when the claims in an application 
have received an action on their merits by the Office under MPEP 818.01. On 8/28/09 Applicant 
filed an improper RCE with a shift of invention wherein the zinc sulphide particles do not 
comprise a mineral coating. In the MPEP Section 706.07(h) it states, "Applicants cannot file 
an RCE to obtain continued examination on the basis of claims that are independent and distinct 
from the claims previously claimed and examined as a matter of right (i.e. applicant cannot shift 
inventions under MPEP 819). Since the submission appears to be a bona fide attempt to provide 
a complete reply to the prior Office action, applicant is given a shortened statutory period of 
ONE MONTH or THIRTY DAYS from the mailing date of this letter, whichever is longer, to 
submit a complete reply (i.e. divisional application). This shortened statutory period for reply 
supersedes the time period set in the prior Office action. This time period may be extended 
pursuant to 37 CFR 1.136(a). 



